ORDINANCE NO. 1246

AN ORDINANCE OF THE CITY OF ROSWELL AMENDING SECTION 12-6-12.2 OF THE
UNIFORM TRAFFIC ORDINANCE, RELATING TO DWI, AMENDING SECTION 29-1 OF
THE ROSWELL CITY CODE TO REFLECT SUCH AMENDMENT, PROVIDING FOR A
LOWERED LIMIT OF EIGHT ONE-HUNDREDTHS OF A PERCENT FOR BLOOD ALCOHOL,
PROVIDING FOR A MANDATORY DRIVER REHABILITATION PROGRAM, PROVIDING FOR
REPEAL OF ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH;
PROVIDING FOR SEVERABILITY; AND FIXING AN EFFECTIVE DATE.

WHEREAS, changes in state law require that the City of Roswell
adopt certain amendments to the Uniform Traffic Ordinance it earlier
adopted in order that the Ordinance’s provisions will agree with state
law,

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE GOVERNING BODY, THE
CITY COUNCIL, OF ROSWELL, NEW MEXICO, that:

Section 1. The provisions of the Uniform Traffic Ordinance as
earlier adopted and amended by the City, Section 29-1 Roswell City
Code, 1984, is hereby amended by changing sections 12-6-11.3, 12-6-12,
12-6-12.1, 12-6-12.2, 12-6-12.6 and 12-6-12.7 to read as shown in the
accompanying exhibit, Exhibit A, attached to this ordinance.

Section 2. Repealer. All ordinances or parts of ordinances in
conflict or inconsistent herewith are hereby repealed to the extent
only of such conflict or inconsistency. This repealer shall not be
construed to revive any ordinance or part of any ordinance heretofore
repealed.

Section 3. Severability. If any section, paragraph, clause or
provision of this ordinance for any reason shall be held to be invalid
or unenforceable, the invalidity or unenforceability of such section,
paragraph, clause or provision shall not affect any other part of this
ordinance.

Section 4. Effective Date. This ordinance shall be effective
January 1, 1994.

PASSED ADOPTED SIGNED, AND APPROVED on this é — day of
i 1993,

CITY SEAL WM. F. BRAINERD, Mayor

ATTEST:

Ruth A, May, Clty lerk




12-6-11.3
12-6-11.3 ESCORT TO BE FURNISHED FOR MOVEMENT OF HAZARDOUS VEHICLES.

A. When, in the judgment of the administrator, the movement of any
vehicle is deemed a hazard to traffic upon a street over which the vehicle is to
travel, the granting of permission for the movement thereof may be conditioned
upon a special escort accompanying the hazardous vehicle.

B. The special police car escort to safeguard traffic during the
movement of the hazardous vehicle shall conform to the provisions of Section 66-
7-314 NMSA 1978. (66-7-314 NMSA 1978)

12-6-12 DRIVING REGULATIONS AND OFFENSES.
12-6-12.1 OPERATING A MOTOR VEHICLE UNDER THE INFLUENCE OF INTOXICATING LIQUOR

OR _DRUGS; CHEMICAL TESTING; OFFICER TO FILE STATEMENT; IMMEDIATE
LICENSE REVOCATION.

A. It is unlawful for any person who is under the influence of
intoxicating liquor to drive any vehicle within this municipality.

B. It is unlawful for any person who has an alcohol concentration
of eight one-hundredths or more in his blood or breath to drive any vehicle
within this municipality.

L. It is unlawful for any person who is under the influence of any
drug to a degree which renders him incapable of safely driving a vehicle to drive
any vehicle within this municipality. The fact that any person charged with a
violation of this subsection is or has been entitled to use such drug under the
laws of this state is not a defense against the charge.

1 8 Aggravated driving while under the influence of intoxicating
liquor or drugs consists of a person who:

(1) had an alcohol concentration of sixteen one-hundredths
or more in his blood or breath while driving any vehicle within this state;

(2) has caused bodily injury to a human being as a result of
the unlawful operation of a motor vehicle while driving under the influence of
intoxicating liquor or drugs; or

(3) refused to submit to chemical testing, as provided for
in the Implied Consent Act (66-8-105 to 66-8-112 NMSA 1978), and in the judgment
of the court, based upon evidence of intoxication presented to the court, the
person was under the influence of intoxicating liquor or drugs. (66-8-102 NMSA
1978).

Es Any person who operates a motor vehicle within this
municipality shall be deemed to have given consent, subject to the provisions of
the Implied Consent Act, to chemical tests of his breath or blood or both,
approved by the scientific laboratory division of the Department of Health
pursuant to the provision of Section 24-1-22 NMSA 1978 as determined by a Taw
enforcement officer, or for the purpose of determining the drug or alcoholic
content of his blood, if arrested for any offense arising out of the acts alleged
to have been committed while the person was driving a motor vehicle while under
the influence of an intoxicating liquor or any drug.
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